Applicani : Thomas C. Richjurds et^. Attorney^ Docket No.; 08935-294ti0] / M-5029 

Serial Ho. ; I(f/63,3,339 
Fiied : Aitgissi ] , 2003 
Page : lOafiS 

The cxansmcr withdrew the rejection orClairns 12, 15, 51.-55, 59-6>;, ^3-S5, 87 and 
89 under 35 U.S.C. 102(e) a.s being anticipated by Johnson (US Patent 6,955,187). 

The ttxtunincr has now rejecteti Claims 1-13, iS, 51-55, 59-68, S3~B5, 8? and 89 under 35 
U.S.C. 103(a) as being obvious over Johnson (US Patent 6,955, i 8?) in view of Brot/ (I.'S Patent 
5,588,295). 

in rejocsKMi ts}\^pp!icant's ciauns, it appear.^ ib.u ihc cxannucr docs u^e Brot/. until the 
rejection of claim 11. 

Nonethelcgs. Applicant's claim 1 is neither described nor suggested by Johnison taken 
.separately or in combination with Brotz, since Johnson in combination with Brots5 aeitiicr 
describes nor suggests a mechanism . . . comprising a member whose shape defontis in response 
to a cun-cRt dftnvn fi'«)m tite battery . . . tiie member has a first shape that allows air to pass 
th?'H!j-j) tho^pcr.-iu- '.n (he l5!^t i^onhc! . and tiiC nicinbcr has a second shape ... to ,„ inhibit 
air iron? pjissing through the opcnjng and into the buttery. 

In rejisetlon of cl aim i, the examiner stated: 

Kegsrdiag ciahss t-.?, St-53 sttid 59-(fU ^ohaaun teaches a battcjy bavisg a 
s:««}i«J vsfve (m eoiitroliing airflow lnu> the battery. 1U<\ eo«tr«t portioH is mstrfo of 
two cylindricat sleeves, Of nwmbers, has ing holes, that tsm !»e (UovtnJ i»io ar mt of 
n;gistrati«« depeniiiHg ft« vvht-aitr aJr is re<f«)i ee for ilu> tt-li. The moy&mcnt 
e«uitm!fc«3 !>y aetastors that art> attsthetf to the cytinticrs (ab-ifracic Kigtii e U 
coSiiffitS 3 Urns 9~i 1). Fttrtber, Johnson teaches that the current required to iftdtiee s 
shap* cha»jge in tit« sciaatttrs is generated fey eJm» icity Srotii ifee dectrochemkai 
ce5i (ctttamit 4 !ines iS-l?)i 

Cknui 1 --^ niMrluTdcscriijed nor .suygcstod by .iolmsoji. SpociUcyliy, joiin.son >ii.scioscs 
l\\o .i(:U:au>r mcii^bcrs whose lengths change ttj open mid close the air vulvc. h\ eontr.i.st, 
,\l)|)iica;it pro\ iJc.v "... a member whoisc shape deforms the member . . . coupled to one ofthe 
tirst and second members to move tiic one ... such that when current is dravvri ironi the battery, 
the mcn-iber has a tirst shape that allows air to pass ... and the member has a second .shape that 
causes the one ... to move and inhibit air from passing through the opening.'' 
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' 5 K Ht^^ it kh licilt UJ {5 £ t ) i i 

^ ^ 5' Hh U ^ 1 T L s{ib^inct Hjiuii. 1 tolir> lu cs ^ ]) luxtn^r Mxnson 
<. d tN d li l;t ^.i Ttu {ctjU]i«.d to Hiduvt a shape chdngc lu d e aauator^i xs gcucraled h\ 
clet^lTiv tv Iros 1 the dtarocicmical ceil (tolumn 4 hnc^ 15 17)" 

^kn^e■■e^,^heso,!rgl^Bcnt'sale*50ta^rc!aaitotbecidtmed^ub| u in ! ti^ v 

the 'i(-oirpUK)?'h\ me exmmnerUul }(>hii'5on leaches tint the anu* !c^n<.Jr u^a^^ i ^ 
t^'^V i K u >5 civ ttcc m .ka 1 u 1 i I c IT i. Km i (u ' m \ su 
>^ J l^^v^ndoc^ not vhdi>gctht shape oltlKaauitoi bj >n* ad than^vs 

'n cv>nuast, i I inti i ^aih tor a member ' whose i,hape deforms ' I io^vc\er claim ! ilso 
rcqunts that ihc niembei has a fit si hh&pc lhat allows air to pass thiougii the opening jn the Itist 
nic nhu ■)to 'h.L bancs > and die member has. a '^ct, snJ si ipt. { it one of tlie fiist and 

Nu 1 1 JKH K <^ V no^ c and inhabit ur hom piss» g th ti J\ ibw o i i}n_ t'ld u v. tnt )^nt % 
~> 5 ! ! > On thi^ jseol t\so wi'tb i4 ^6tlat ^ i u i-, 

p >osc 1 ) u c - nt. n «ddUioit, both of the h ues> arc required tos opera km <: * thi, v t 
Ont w rc 's 3t.qui it tjptu ihe value di<;obsed by Johnson whereas, the otiicr \Mre is rcquirta 
to Uos«, the s ah V dssj((scd b> lohnson According to Johnson, " Acmatoi mediamsni 2^) further 
»xnT>piisi.v, a bistable litd mcchantsm '^4 which has a function oi kccpmg the s'v.ev;.s m vilhti Ox 
til.. - I (jx un n i[ i tjt.;.h mi^-!} un pns<.s 5^,5 t.(.ln<.fu>r 

I CJ5 ^'-^ V 1 ■! I ^. V. ! Ik 1 a ouckln a bca n J be he an -.ai >>c toui c i bs 1 

^ i ! ^ ^ -^l 1^ bcrvlhum coppcT or sted 1 his beam is conlined at its end'; bet s'iecn 
tvvo tipa'.cd Mjppotts 9.^."' ^ 

\Vh!.it Johnson describes is a fiaidaiwemaUy diiferent more complicated and expensive 
structure lhat has 3 substantially different pfindpai of operatioii from timt dtsclo$ed and claimed 
by Applicant. 

1 ov.uiKnoi docs not c>ner .\r^ Uv<M-:.\i" ^ ■ \ otu- c>:>.h=Mrv \k3;i :n \h\^ v. ' '•a^.-iK he 
-nousaicd fo oirnploiei) mi>d3l\ the van e inechfUii:im Uj.^ci^-scti by .h>:m\ou ic piu\ ulc j nici nvr 
\shose shape conirols when the valve is open and when the valve is closed. 



' Johnson. a>t 4, hrses ^5-^t 
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t. ^ si .ipi kkniv ^ u ^ nsc !ti a coticm dumn irom tiu Kt ^ \ *h 3 ! ntv k s .5 frst 
N jap. hat ailou s to pas^ Uho jgh ihe opcmng and the mcmb^i has a »cco id shape to . . 
inhibit Jir from passing through the opening 

Acturdingh. the diftcreiicfs between the claimed mcch.imsffi and Hm dihcloacii by 
Johnson precludes <m\ suggestion to so noddv kihni,on and thu<; Jaim 1 's not obMOUso^e 
John^ >5 I KKiu. - r 1 5s ii'ow JiLo\a k>1 uson 

( U\ 7is 2 <Ai. Jlo ,\ abk at Icd-^t tor tht icasoris distnsstd 'ii dain 

C Lnn ^ emnds Ironi claun " and serves, to iwnhci di^trngtuih smv,e Jolmson nathor 
t'c>.t.rmos nor suggests that "the actuatoi ts coupled to a cucutt and onl> dia\v$ power dunng a 
diange of state allowmg the circuU to minimize drain on the batter^'.'' 

IhQ exanimor atgues that "Regarding claims 5^, 66 and 84, lohn«?on tca^he-. that w len he 
^ J\ 0 s tn *hc hiHs off position no tunent How s *tom the cell to the wire dct,i.ror KoUiti i 
s Ks 22 : Hos > 1 s d< vs u)! i ' ^ ss 'i c feature of daim 7, \^hicn requucs, that the 
attv.nui vuU I,-. s%s po>^ ti during a ehd,uj.'t ol state 

( iv Mi depends tioiB claim 6 and i,ei\es to further distu\i,iiish since Johnson nt^ither 
describes not suggests that "'the actuatoi is a viae \Mth ihc wire chcinging between a convex and 
a concave shape to change the po<,ition of the second cylinder Johni.on neither dc&cnbc*; nor 
sj^^„cs[s v^ '•c v>. M.at *he ^urc changes between a conscx md a concave s,hape to change the 
position 01 tne aecona cvlaider, 

V K.S -I j._n 0 c\ . \^to. .n-s6 ' "^^ t^4 h ljsop 

It "1 t le actuators aie made ol v\nc shape memory alloys ({.(jiunni 3 liiic ■^^') ' 

M ^ant uonto'ids that thii, argument is inadequate m that it doas not addr^sb an\ ol the specific 
leaiLu cs Oi v.laim 9, namclv thai 'nhe actuator is a wire with the ire ckmgmg bet% een a Ci>tive\ 
and « concave shape to chaiye the portion of the second c>hndt r 

! k c 0 i oU " n 1 i bclo" v.\ , ^ > N \pp K s 1 N J 

bv! V ^ si V L^app^. ■> \(> V -vv-^tOn t ^) ^ e. is^ a 



V lain \h depcuis tiom clann ard sei-vcs to turtac! dis{}rt>utsh s n^e Ji li sou t cnh r 
aestuDcs noi •^uRgcsts ^ a member coupled be{v\een an upper end ^xMtion of th^ second member 
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i'^ M < ii^ <s s v I > v(. <_! ^ ii.i. o\ the \vnt,ti ihc sc^on ! u i Wi ' cxai n l 
s+aicb tht t 'R(._ai i v' t. i s ' ^> i2 and 08, it i an be svcn in { i^or^s jf d ^ of {ohmcn that a 
niernbcr ii> coupLiI bcS\ccj) the dcluatoi and the uppci end portion oi the scxtJud mombc- ' 

\pp!icdiit disagicci. in Figuiei* 5 and 6. tlic member 29 is coupled bemecn the stx^-rt' 
mcmbe. and the bi-stable latch mechanism 94, which as disclosed b\ iohnson t 
.*UUcito'\ I hus Johnson docs not disclose a meirbcr to transfer .3 Un^t' ^or or > v hv 
the secontj niember. 

< laj 1 ' dvpc! c N honi Uaim 6 ard serves to iurthcr distirgi jsl s n>.e iLlsoj ! cub.j 
t. t>>cj »ics nor suus;e5,tj» dial Ihc actuator i>, a iibbou wUh the nbbon changmg beiw txr a convex 
. ia V iontd\i, shape to change tht; fx^sstum of the s^fcond c>!u3d«^ 

larqection of claim 11, the examiner states.- 



f«> dafn << n, 0. 0*) amf ""O, JohnMm c)i<t(I<>v ^ the ttftimt J !!i\v»t)«'! e\et>(>f 
5<n Use »hape mtmort aHo\ aetuatof heinj; is (he shMpe ot <i rjbboj) i«^^ea<! s stsre. 
St wsuMiiave been an ob>i««v mstu-j «»« tieiigw chofct to is^t ,s nbbon ,1 nun, 
sJaeesucli s i»od»l)cah(m nouki have (tnohvd a mere ilsangi. )n the sh.tpv of THe 
s«!!«poftcat A chsHge in shape )s gt«erali> uaoftnued »s Imnti sMtinu the ii>\eS of 
orttetsary skiS! In the art. MPIEP 3144.04 {IV B) 

jfthason fa«K to teach n tSie meciuitiMH of the iBst!)»ti> tiaiined Htvetttioa, 
■^ptKHi^JK, a miinber made ot a <.h»pe memon aiUn respotJ^t^<' to corrtot nhich 
(.haaj>(.<i Irom «.(»»c<i\e to c(s»S6.\, whidi us tuf a «io>(.<» thi nse)Tib( rs. !« i-tiutioti to 
«ni« aaoihw. 

l-iaaro 5 sfld » of Johnson, tt is seen that {»vo eomjionenis go into a 
(!>ec$WH>sm that nn)M\ tht h*«HRntiKr<< i« rtUtion to one snothei- } feettrvt, «>« 
.K*<3SiiO'- m^.^.hun^<.m (29), coiuauc a ^h^p* (ncnaor) att«v (toliima 5 Jj«es S5-67) ! fee 
^e^«^u! isfth ntibans-^m j«>4) that cban^e<> irom concave to coaves in shape, 
ds.pt'ftdmg nn hmv the ttu-tnljers are sttaatt'i} rciative to ««c aaother, 

ili ot/ tt'jKhts ii rrK'ncjFY )nt;ia;l actuator that inav be concave or i.«nve\ in ^h^pe 
Oil ?n!!i<;oii h^vi.unt pj,! sto t« )t { hst) Kt. Kigui-es i iind 4}. 

>i\( (hibt iksfi li U toiij KvfijcUtvi iixUftuaitii .H(ih>(jist,) y! J«hti-,<>( 

t!K iLfsf it»! CI ihilit sjiKt. (ht aUiutor ») Bt«t/ «ot»i(i MJhe tfit saUK probhttj 
u5 Josf iisvin, 10 itpeu or close th« t»<:mbers ia reiatwm to each other, Htnct it wouid 
t!f,3-! i it, tht «!.(.{} for both ihe lalch and the 4etua«or lactbattsstti of Johnson, 
miiKstsg pri)dsK tion of th« celt stttspSer sittce fewer parts wmUi be seeiJed- 

t herejore, ii (vouid have been wbvtoits t« one having or«ii»arv skill jit the art al 
tfit isijK- tbe ntvi'iifiofs >vi!<i mijiic to sfpfaee the latch antJ ae<«»tor meehaitism of 
3oiM?s;>f! >Mth t )t. u>uat)j oHirmj ft\akf»g prttdticttaH »f the cell simplerstitce 
fsiiver pai tj. woutd be neetSed- 



i he cxanMrer aekrow ledges tht.t 'ohiison fads to teach ''a the ( * ikv' nn , 5 o"^ ! ^ ic 

V. I t, nt H ch.. ges i mi t.onca\ e ti> cons e\, \\ hith m Uim mtivcs ii^oPi'-je! s n relatK^n to 
one tuunhei " Apv'-Lcant agrees \x jth til.:, position 



lid a \ti I ^ ! 

Pase : 14 of! 6 

r iU tu \n { { wU<: n«cnds ! iHohi si n iKo i i Is lo {<. t i si / i », ^t. s| 
5 s 5 ^ h fcotilu PKinbcrs Miai int tK i i x f1is,t hdpc 

1 U nss 1 !t , s IhrouJIi the opvmnt. aud Ok uiunbu h.iN a !,ci.oiYd sh jpwJia* 
iniimit(s) an iro « passmg lhrou£»h the opening 

\s thK. cxaminu also rccogni/ts. Johj^on dis^tloNCS a >t.iv con-pni, itcd s<.hcinc h 
p ^ iduihL m ^ccord^p to tK cMinmcr Jolm«;on rtquncN \^ ^ j m c w 

^ ^ ^5 H i UL nJxrs ! J id Hjo u )n jj o ) \ \H 

! ^ itins shipv, nu-Jion alkn (tulumi > hm,^ ^^ 0 ) Inv^c^Md s dW\ 
lucl anssi J f I I t Uiangt,s trom tontavc to u)m cx ii\ shape, depending on hm tht, nici'-jbtss 
an: Situated relative to one another/' 

Iht n cchajiis.n ot fohn^on is. c\ui moic tomplicaiul than *hc cxanmti acM«>s'ti;.dav.s 
i itomplc ioms^i dcvcnbes FIGS :>c«ici6a;> mu)i|iOfatnig tlu ^ I e t ubis vi \ ■> 

->tvv ii \i<^i >,di-i s^vu il ti ii i>i<o s { <- .auiioi txvo CO itaa-. \\iung ai d so (onh 

Appiictim *.^^ntends that a>mbmation ot Johnson with Bmt/ is an improper apphcatu u o* 
iindsight re conslrv^uion Mftce the lohnson mcchani&m is so timdamcrftaOv difRrtnt ko-n Xh^t 
JmmK. i iiid dcsi-ribcd h\ Appiicant Johnson docs not oflcr m\ guidance to inj, <. i ordi \ >-s 
sks Hkw t > n T I Ld sub^tit it! n n<' i ii\ iUjm t i 

< ni "^"^ kpu d un bu j i 1 ind iist tj^t s^ i ^ U ms j w tUr 

^ ! si u ^mDcr «.oupkd bUvvco a i->p idp a 5 S K scu>nd mtmbcr 

woM jUx ] t I! s5c I ton^c acnautd b\ thcnbbor todit. Nt.;.ono member 
K.]mm i.? is aslowableioranaiogousreasons as tn claim 1. 

Llaim s imcndcu is alUnvabk over lohnMm since Johnson neither ksv.nbesn<)' 
su,igvSS pissu 2 iurrt it ihrouah a nit nbcr to niovt f om i hrst po^Uior to i scond posH t 
) 1 !k okI pt)suun > L 1 i ^? i ' ) T uh 5 

i* 5 in s,iNt « ^,t(,o^ i 11 k i a cu>nd adiaal niv iiUi t d tu cnt j i (. 
«. u D 5 o ? he bUkn^ ihe membvi caiisvs the tw«it cvhudnca' membtr to ^ttun to die tust 
position 
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This anargt'mcnt ss noilhcr de^cnbcd by nor suggested by .Jobuson. .ionnsun iir.c;^ 
■^ug^iost a ■ncmher that provides the at least one hole in each cylindrical member in and out of 
regi.siration. 

The cxi«niner has not offered any rea.soning why and how one of ordinary skill in this art 
would be motivated to modify Johnson. Absent such reasoning it is submitted tliiat tho 
examiner's argimwnl is insufficient and improper and cannot sustain this obviousness rejection 

< "laini 59 aii^rssablc lor analogous TC<j?r.r:^ as those m claim 1 . ^;ncc l;-hnson nciihtr 
dc.scribt.':^ nc-r suggests ... a nicmher coupled to one of the iirs! and scecsnd cyhsiurieal {nejnber.s 
to move the one of the iirsl and second cylindrical iiicmbcrs ... to aiiow air lu pass into the 
battery and to move tlie one of the iirst and second cylindricaJ members ... when current is not 
drawn trom the battery ... to inhibit air to pass into the batter>', 

Clahn 83 is allowable over Johnson, since Johnson neitlier describes nor suggests , , . 
passing current through a member to move a fir.sl member metthanicaily cuunied to ih.e first 
.inember ;CiJti\c '-a :\ ^^^und u.cniber k> pcnjn? ,ih k- ilow iiuoui>h the iiolo . , .sr:.; \shen 
curreju is noi slowing through the nicmbcn the number causes the first uiember to mo\'e 
inhibltiiig air i'vom flowing througii the hole into thebatterj'. 

U is believed thai all the rejections and/or objectioas raised by the examiner have been 
addressed, 

sr. view of the foregoing, applieasit respectfuUy submits that the application is in 
condition for al!ov.\?nce ;md such action is resf>cctfu!1y rcqticstcd at the cxajnincr's earliest 
convenience 

Ail of ihc dependent claims are patentable for at least the rca.soiis for wiiich the claims on 
which ihey depend are patentable. 

Canceled claims, if any, have been canceled without prejudice or disclaimer. 

Any circumstance in which the applicant has (a) addressed ecitain comments of the 

f.tannner docs not mean that ihe applicant concedes ntbcr comrionis ofthc ex;irnmor, fh) made 
argunii-Tjls for !!;>.; patx/ntdhiliLy otsonK' clar.n^ d^ns i n^^an tb>ai \hcrc aic ni>t oUkt good 
r^-;i.^oi>; for p,ucnUih;i-t> (>f Uio^e cVdhns and othei ciam^s, or (c) aincnucd or c;in;:eiai a claim 
Uovs not mean thai ihsC applicant concedes any of the examiner's positions with respect to ihat 
claim or other claints. 
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